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BY HAND DELIVERY ^ ^ 

Q Mr. Christopher Hughey f̂T> orfl 
Q Acting General Counsel ^ 
rvi Federal Election Coanmission sr'̂ 'i o ^'^rn 
- i 999 E Street, NW f̂ ?̂  ..̂  ^pZc 
2 Washington, DC 20463 '̂ =c :s gmg 
^ S V *S 
Q Re: Mattel Under Review 6417 ^ H 1 

H Dear Mr. Hughey: 

We write on behalf of our clients Jun Huffinan for Senate (the **Coinmittee'*)f Lisa 
Lisker, as Treasurer, James Huffinan, and Leslie Spencer, in response to the complidnt filed in 
the above-captioned matter under review. The complaint alleges that James Huffinan, as a 
candidate for United States Senate, did not have sufficient fUnds to make the personal loans to 
his campaign that were reported by the Committee. 

Mr. Huffinan and his wife, Leslie Spencer, intended those loans to be made by Mr. 
Huffinan. Based on their misunderstanding oftfaeĈ onunission's somewhat arcane and countŵ  
intuitive rules for the use of marital propeity, however, several of the loans technically should 
have been attributed to Ms. Spencer. lliB Committee is amending its FEC disclosure reports to 
show the loans as having been made by Ms. Spencer, and Mr. Huffinan is now liquidating 
personal funds in order to enable the Committee to refund the loans to Ms. Spencer. 

Ih light of tiie complete absence of any intent to violate the Commission's rules, and tiie 
peeuiiarity of the lulea applicable to marital property, the Commission shoidd exercise its 
discretion to dismiss the complaint with 110 further action. 

I. Factual Background 

On March 3,2010, James L. Huffinan fifed a Stafbment of Candidacy witii tiie FEC fiir 
the offloo ef United Stateo Senator fiom Oregon. Ded. of James L. Hufihian f 2 (Exh, 1). On 
the same day, the Coinmittee filed its Statement of Organization vrith the FEC, naming Todd R. 
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Stucky as Treasurer. The Coinmittee amended Its Statement of Orgenization on March 22,2010, 
• replacing Mr. Stucky with Lisa Lisker. This was Mv. Huffiman's first cnndidacy for federal 

office.' Mr. Huffinan was debated in the November 2,2010, general election. See id. f l 3-S. 

As part of his fundraising efforts, Mr. Huffinan understood that a candidate is permitted 
to make personal loans to his campaign Committee, and he sought to do so beginning in 
February 2010. See 

Q A. Loan history 

^ Mr. Hiififinan ami Ma..Spencer estimated Mr. Huffinan's net worth, exclusive of Ms. 
^ Spencer's share of jointiy-held property, to be approximately $2.3 million. See id. \ 7; Decl. of 
r̂m Leslie Spencer IS (Exh. 2). Thisnnmber.waŝ culatedby taking an informal inventory ofthe 
^ vahie of the couple's jointiy owned homes in Oregon and Montana, a parcel of hmd in Montana, 
^ Mr. Hufifimui's TIAA-CREF retuement account, and stock owned by Mr. Hufifaian. See 
^ Hufiman DecL 17; Spencer DecL 115. At tiie time the loans described below were made to tiie 

Conunittee, Mr. Huffoian and Ms. Spencer's understanding of the FEC's rules related to 
personal loans was that the total amount of Mr. Huffinan's loans could not exceed their $2.3 
million estimate of Mr. Huffinan's share of jointiy owned property. See Hufiman Decl. \ 6; 
Spencer DecL f 4. The couple proceeded based on that understanding. 

Loan 1; Qn February 25,2010, Mr. Hufifoian and Ms. Spencer transferred $50,000 fiom 
a pre-existing home equity line of credit account at Bank of tiie West in Portiand, Oregon, to a 
jomt checking account at the same institution. See Huffinan Decl. \\\\5ee also Exh. 4. the 
home equity line of credit was esteblished on January 13,2003, and was secured by the couple's 
jointiy owned primary home in Oregon. &a Huffinan DecL K 8; Spencer DecL f 6. Also on 
February 25, a check was written from tiie joint checking account for $50,000, made payable to 
Jim Huffinan for Senate and deposited uito the campaign account. See Huffinan Decl. f 11; fee 
alsoEkLA, Mr. Huffinan intended this pî ent to be a personal loan to the Committee. 
Huffinan DecLf 12. 

Loan 2: In Mnrch 2010, Mr. Huffinan and Ms. Spencer discussed the possibility of. 
making additional persomd loana firom Mr. Huffinan to the (Comniittee, The coiiple evaluated 
then: existing assets and decided to use fimds fiom a trust account at Fiduciaiy Trust Company 
International CTTCT*). See Huffinan Decl. f 9; Spencer Decl. 17. Even tiiougih tiiis account is 
in Ms. Spencer's name alone, the couple had a long history of treating the funds in this account 

fM 

' Mr. Huffinan's only prion candidacy fbr any office was an unsuocessfiil bid fiir the Montana 
Constitutional Convention in 1971. For that 1971 campaign, Mr. Huffinan did not bve a 
campaign committee or staff and his campaign consisted door-tOHdoer solicitations. See 
Huffinan Ded: 14. 
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as joint fimds for family use. See Huffinan Decl. 110; Spencer Decl. ^ 8. Records indicate 
multiple transfers in tHe_past several years from FTCI to the couple's joint checking account at 
Bank of the WesL Sea Exh. 5. These funds were used for family piojects, such as home 
renovations, car purchases, and family 4revel. Spencer Decl. ^ 8. 

On March 15,2010, $50,000 was wired ftom FTCI to tiie couple's joint account at Bank 
of the West êe Huffinan Decl. ̂  11; see also Exh. 4. Because FTCI had an existing secure 
traiisfbr history with the couple's joint checking account at Baxik of the West, it was most 

^ efficient to transfer funds fi»m cash-on-hand at FTCI to tiie jomt Bank of the West account. 
Q Spencer Ded. 17. Having funds in the joint eccountdso provided maxinium flexibility to 

a personal loan to the Committee, in the amount and at the time that was most appropiiate. See 
H id. On March 24,2010, a check was written for $50,(K)0, mede payable to Jun Huffinan for 
Nl Senate, and seat in a regularly scheduled doHvery to Ms. IJsker as Tteasurer. See Huffinan DecL 
^ 111; jee also Exh. 4. Mr. Huffinan intended titis payment to be a personal loan to the 
^ Conimittee, and considered it within the total amount estimated to be his share of jointiy owned 
^ assets. Huffinan DecL 1(12. 

Loan 3: On April 8,2010, $150,000 was wired fim FTd to tiie Bank ofthe West joint 
account. See Huffinan DecL 1̂1; see also Exh. 4. On March 31, a check was written for 
$150,000, made payable to Jim Huffinan for Senate, and sent in a regularly scheduled delivery to 
Ms. Lisker. See Huffinan Decl. ̂ \l;see a/ro Exh. 4. Mr. Huffinan intended tins payment to be 
a personal loau' to ths Committee, and conaideredi it within the total amount ostimated to be his 

I share ofjointly owned assets. Huffinan Ded. ^ 12. 

Loan 4: On July 1,2010, $250,000 was wired firom FTCI to the Bank of tiie West jomt 
account See Huffinan Ded. 1̂1; see also Exh. 4. On June 30, a check was written fi>r 
$200,000, made payable to Jim Huffinan fbr Senate and sent m a regularly scheduled delivery to 
Ms. Lisker. See Huffinan Ded. \̂\;see abo Exh. 4.- Mr. Huffinan intended this payment to be 
a personal loan to the Committee, and considered it within the total amount estimated to be his 
share of jomtiy owned assets. Huffinan DecL f 12. 

Loan 5: On August 25,2010, Ms. Spencer dbtainad a $600,000 Hne of credit at FTCI, 
secured against the assete ia the FTCI trust account See Exh. 6. September 13, $500,000 
waa wired fiom the FTCI line of credit to the Bank of the West jomt account See Huffinan 
Ded. 111; 506 a/50 Exh. 4. On September 14, $500,000 was wired to tiie Jim Huffinan for 
Senate campaign account at Wadiovia Bank NA of Virgima. See Huffinan Decl. ̂  11; 5ee also 
Exh. 4,7. Mr. Huffiiianmtended this payment to be a persoiid loan to the (Committee, and 
considered It within the total amount estimated to be his share of jointiy owned assets. Huffinan 
DecL 112. 

Loan 6: On October 4,2010, Ms. Spencer mcreased tiie FTCI line of credit to $900,000. 
See Exh. 8. On October 13, $400,000 was wired diteetiy firom the FTCI line of ctedit to tiie Jhn 
Huffinan for Senate campaign account at Wachovia Bade. Sea Huffinan Ded. ̂  11; see also 
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Exh. 7. The direct transfisr to tiie Committee account, ratiier tiian to tiie Bank of tiie West joint 
account, was made to fhcititate tiie timing of a planned Committee advertisement Spencer Decl. 
f 7. Mr. Huffinan intended tiiis paymentto be a personal loan to the Committee, and considered 
it within the total amouot estimated to be his share ofjointly owned assets. Huffinan Decl. ̂  12. 

Mr. Huffinan and Ms. Spencer did not appredate the need to focus on whether, fbr each 
particdar loan, the source of fiinds was an account owned exdusively by Mr. Huffinan or in 
which he had a sufficient interest to cover the amount of the Ipan. Rather, in eai:h instance, Mr. 

^ Huffinan and Ms. Spencer mistakenly focused on making loans from femily funds not to exceed 
2 what they reasonably bdieved to be Mr. Huffinan's overall persomd net worth. 

B. QunpaignReports 

^ Mr. Huffinan and Ms. Spencer conveyed to Ms. Lisker tiiat each of tiie loans discussed 
^ above was a persond loan firom Mr. Huffinan to the (Committee. Huffinan Ded. f 13; Spencer 
0 . DecL f 9; Lisker DecL 13. Ms. Lisker explained to Ms. Spencer that persond loans firom the 

candidate can derive firom joint assets, biit must not exceed the candidate's share of those assets. 
Spencer Decl. ^ 9; Lisker Ded. ̂  4. Ms. Spencer told Ms. Lisker that the totd aanounts were 
within Mr. Huffinan's share of the couple's jointiy held assets. Spenser Decl. ̂  9; Lisker Decl. f 
4. 

As noted above, Mr. Huffman and Ms. Spencer had a good faith understanding that the 
totd of tiiese loans were within Mr. Huffinan's estimated share ofthe couple's joint assets. Ms. 
Lisker was not aware of the nature of the accounts where the fimds for th^ loans originated. 
Lisker DecL H 4. Based on her understanding ofthe rules, Ms. Spencer did not believe the 
accoum originating tlte funds was requund to be reported to Ms. Lisker. Spencer DecL f 9. 

Based on her understanding fiom Mr. Huffinan and Ms. Spencer that tiiese loans were 
persond loans fiom the candidate, Ms. Lisker reported these loans to tiie FEC as persond loans 
firom Mr. Huffinan to the Committee. Lisker DecL ^ 5. 

C. Reraedid Measures 

On October 27,2010, Jeff Nfaipes, a reporter for The Oregonian̂  called Mr. Huffinan to 
discuss issues related to Mr. Huffinan's loans to the Coinmittee. Later that day, Mr. Mapes 
published a blog entry on The Qnegon/an's website rdshig questions about the legality of tiie 
loans.̂  This was the first tiiat Mr. Huffinan or Ms. Spencer became aware ofanypotentid issues 
witii tiiese loans. See Huffinan Decl. 114; Spencer Decl. f 10. 

04 

ĥttp://blog.oregodivejeom/mapesonpolitiGs/2010/lO/huffinanjnafiê  
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They unmediately derted Ms. Lisker and made efforts to retun federd election law 
counsel. Prior to this time, tiie Committee did not have the benefit of advice fiom eonnsel with 

. federd election law expertise. Huffinan DecL Spencer DecL 110. Afier a review ofthe 
various loan transactions and associated FEC reports, the Committee filed its post-generd report 
disclosing tiud the find five loans had been made Ledie Spencer. The (Committee will be 
filing amendments to past reports to reflect what was disclosed in the post-generd report Mr. 
Huffinan dso sought to finance a persond contribution to the Comimttee, this tune using ody 
assete he owned outright, or his share bf particdar jointiy owned assets, to enable the Committee 
to make aiefiind to Ms. Spencer. 

0 
4̂ Afier eonsdtation with counsel and Ms. Lisker as Treasurer, on December 1,2010, Mr; 

ri Huffinan and Ms. Spencer obtained two home equity lines of credit from Franklin Templeton 
*fi Bank ft Trust in Sdt Lake City, Utah. See Exh. 9; Exh. 10. The first line of credit was secured 
^ against the couple's jointly ô ied property m Oregon, which was piofessionaily appraised at 
^ $1,000,000. See Exh. 11. The second line of credit was secured against the couple's jointiy 
^ owned property in Montanar whidi was professiondly iqipraised at $860,000. ^ Exh. 12. The 
H totd eqmty in these homes is $1,674,541.21.' SIse Huffinan Ded. 115. Therefore, Mr. 

Huffinan̂ s interest in the vdue of these properties is $837,270.61. The value of hii. Huffinan's 
persoud stock holdings is $ 81,340.57,̂  and his TIAA-CREF retirement fund ia worth 
$879,715,51.' See HufiBnan DecL 116; Exh. 13,14. 

Mr. Huffinan is making a $967,270.61 contribution to Jim Huffinan for Senate with the 
puipose of allowing the (Committee to refund loans derived from the FTCI account See 
Huffinan Ded. f 17. This contribution is comprised of $787,270.61* firom Mr. Huffinan's 

- interest in the vdue of the couple's two homes, $80,000 firom the sde of Mr. Huffinan's stock, ' 
and $100,000 fiom his TIAA<:REF account Id Using the funds firom Mr. Huffinan's 

' The current debt owed on the Oregon home indudes the $50,000 drawn from a home eqdty 
Ime for Loan 1. This $50,000 was not considered when cdcdating the totd eqdty shown here, 
m order to present a clear picture of how much Mr. Huffinan's share was to make all loans to the 
conunittee, including Loan 1. 
* Vdue as sold on December 17,2010, less commission on sde. 
' The difference between the couple's mfiumd estimate of Mr. Huffinan's assete and the find 
numbers is due to a good Idtfa bdief that .tiie red market vdue of tiidr jomt homes was 
sigmficantiy higher than what they have since been î ipraised fin. In addition, tiie couple did not 
understand that the parcel of land in Montana that Huffinan purdiased could not be 
considered part of his totd assete because he had placed the land in Ms. Spencer's name after 
they were married. 
* Because $50,000 liad abeady been loaned to the committee against the Oregon home, 
$787,270.61 was still avdiable fiir tfiib contribution. 
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Cjmtribution, as well as cash-on-hand in tiie Committee's bank account, the (Coinmittee 
refimd $1 million to Ms. Snencer. Id Efforts nro in process to obtdn additipnd funds fiom Mr. 
Huffinan's assets, and Mr. Huffinan expecte to be able teimance a full refund to Ms. Spencer by 
May when additiond retirement fimds shodd become available to hun. Id 

IL Andysis 

Mr. Huffinan and Ms. Spencer intended that each of the loans made to the (Coinmittee be 
^ persond loans firom the candidate. Based on accurate advice firom Ms. Lisker, the couple 

. understood that a candidate's persond loans to the Committee fiom joint assete could not exceed 
^ the candidate's share of those assete. The couple operated under a good fiutfa belief that as long 
^ as Mr. Huffinan'sipersend loans did net exceedihis totd share in the eoinde's joint assete, tiie 
\f\ persond loans were permissible regardless of the specific origin of the fluids. 

^ . Mr. Huffinan and Ms. Spencer had an incomplete understandmg ofthe rdatively • 
0 complex rê dations related to tite source of assete backmg persond loans to an authorized 
^ committee. The decisions that were made with respect to the source of loans were based solely 
*̂  on convemence and flexibility. At no point did any of the Respondents have a motive or an 

intent to violate FEC regdations, as demonstrated below. 

A. Ms. Spencer undostood that her contributions to the Coinmittee wore limited 

Ms. Spencer understood that her mdividud contributions to the (Committee were lunited 
to $2400 per'election. On March 31,2010, she wrote a $4,800 check to the Committee, which 
comprised a $2,400 conUibution to the. 2010 primary dection, and a $2,400 contribution to the 
geiml election. Spencer DecL ̂ 3. FEC reporte reflect that the Committee recdved these 
contributions on ̂ ûdi 31,2010. See Exh. 15. At the time of the remaining transactions firom 
the couple's accounts, she had a good fiuth belief that the paymente were persond loans firom 
Mr. Huffinan. At no poim did Ms. Spencer mtend to niakeindividud contributions to tiie 
Commhtee beyond the allowable lunit 

B. Mr. Huffinan and Ms. Spencer acted pursuant to a good futh belief that these 
loans were permissible persond loans firom Mr. Huffinan 

Hie dedsion by Mr. Huffinan and Ms. Spencer to use funds derived firom the FTCI 
account rather than Mr. Huffinan's individud or joint assets was primarily a pragmatic dedsion. 
Operating under the bdief that a persond loan within the totd amount of Mr. Huffinan's share of 
assete was permissible regardless of tiie specific source of the loan, the couple looked finr the 
most convement and accessible source of fiinds. As discussed in more detdl below, the couple 
had a long practice of transferrmg funds firom FTXCI to theur jomt accoimt at Bank of the West fo 
use mfiomlyprojecte and activities. Because ofthis secure transfer history between the two 
accounte, obtaining fbnds fiom FT(CI---«ilher fiom cadi on hand or fiom a li^ 
qubker and motfe convenient than obtoining loons secured by jouitiy ewderi red pmperty. 
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The couple did not realize at the time that the specific source of the funds had an impact 
on the permisdbility of the loans. 

C. Mr. Huffinan and Ms. Spencer have a history of treating tiie FTCI trust funds as 
joint funds 

in addition to the practicd reasons for using funds derived from FTCI rather than jointiy 
owned red propeity, Mr. Huffinan and Ms. Spencer have an esteblished practice of using FTCI 

in funds for family projecte. Tlw couple conddeis the fimds in the trust account as funds avdiable 
ri for theur joint or individud use, and have never made distinctions m ite ose based on the 
0 ownership detdls. Smoe tiicy have been mnrriad, Mr. Huffinan and Ms. Spencer have 
^ transfidrred funds fiom FTCI to their joint dieddng account at Bank of the West on numerous 

occasions to use finr fiuniiy .purposes, such as home renovations, car purchases, aid fiunily tmvel. 
xs[ The couple dso uses tiie FTCI account to pay federd and state taxes firom thdr joint return 
^ wdl as to depositjomt tax refunds. The couple does not treat the money in this account any 
0 differentiy than money in their joint accounte. 

'^ Ms. Spencer is the income beneficiary to a sisparate trust aceount at FTCL This trust 
regularly deposite funds in tiie couple's joint checking account at Bank of the West While these 
funds are not involved in the current nuttter, and no loans to the Coinmittee were derived firom 
these funds, the regdar transfer nf trust funds to the joint checkitig account demonstrates the 
couple's longstanding practice of treating tnisf finds as joint funds. 

This long-held understanding of the joint use of the funds in the FTCI account is an., 
additiond reason that Mr. Huffinan and Ms. Spencer did not believe tiiat the use of these'fiini4$-r«: 

. rather than others that were in fiictavailabte to Mr. Huffinaiî w^ 
. FEC regdations. The couple understood that ody Ms. Spencer had access to the FTCI accouiii, 

and did not consider these ftmds when estunating M .̂ Hî Bfinan's net worth, but believed that 
they codd both use the funds as they had many times in tiie past Based on their understanding 

• of the persond loan niles, the couple's sole focus was on ensuring that the use of fimds did not 
exceed their estimate of Mr. Huffinan's toid assets, induding his share of jt)iiit assets, without 
regard to tiic source of funds. 

D. Respondente have taken appropiiate remedid steps 

On ite post-generd report to the FEC, the Committee disclosed that the find five loans 
were made by Leslie Spencer. In addition, Mr. Huffinan is contributmg suffident finds to the 
Committee to endile an imtid, substantid refund to Ms. Spencer, and he currentiy expecte to be 
able to finance a fiill refiuiduy May. The Commission shodd gliveqiproptiate weight to 
Respondente' effiirte to take timely remedid action. 

Moieover, Respondente respectfully urge the Commission to take into account the fiict 
that Mr. Huffinan aid Ms. Spencer were new to the politied process end were attempting to 
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comprehend the joint asset rdes without the benefit of election law counsel. The Commission's 
mles goveim'ng the use of maritd property by a fedeml eandidate are cnunter-muritive at best, 

. ,.>«<. espeeidly in ciieumstances sudi as those where a married couple as a praoticd matter treate the 
spouse's â ête as common propeity in dl aspecte of thdr lives.̂  

In the cireumstances presented here, the (Coinmission should exeroise ite discretion to 
dose this matter under review without further action. 

CO Respectfijlly Submitted, 

O 
ri 
ffl • 
^ Robert K. Kehier 
^ Derek Lawlor 
Q COVINGTON & BURLING LLP 
^ 1201 Pennsylvama Avenue, NW 

Washington, DC 20004-2401 
(202) 662-6000 (telephone) 
(202) 778-5211 (facsimile) 
rkeliier@cov.oom 
dlawlor@cov.com 
Attorneys fbr Mm Htiffinan fitr Senate, 
Lisa Lisker^, Treasurer, Mr. James 
Hi^fmah, and Ais. Leslie Spencer 

Enclosures 

^ There is a serious question as to whether, in the drcumstances presented here, restrictions on 
the use of a married couple's assete for conttributions to an authorized coinmittee are 
constitutiond, given that there is no reasonable argument that the spouse's contributions codd be 
coRupting. While tiie Siipreme (Court in Buckley v. Valeo, 424 U.S. 1 (197Q, uphdd 
contribution lunite finr fimuly members, the (Court noted that the risk of corruption was 
"somewhat dmunlshed*' m connection with a family member's contribution. Id at 53 n.59. The 
risk of corruption is essentially zero in the ciroumstances presented here, where the apousd 
contribution is deiived fiom fimds routindy shared by the candidate and His spouse. 
Respondente reserve the right to otgect to the coiiq̂ laint on constitutiond grounds, but 
respectfiilly submit tint tiie complaint shodd be dismissed on pnidentid grounds, reprdless of 
the constitutiond merite. 
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cc: - Cynthia L. Baueriy, Chdr 
Caroline C. Hunter, Vice Chair 
Dondd F. McGahn II, (Commissioner 
Matthew S. Petersen, (Commissioner 
Steven T. Wdther, Commissioner 
Ellen L. Weintraub, Commissioner 
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